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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) FROM 
THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 .136(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 
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- Failure to reply within the set or extended period for reply will, by statute, cause the application to become ABANDONED (35 U.S.C. § 133). 
Any reply received by the Office later than three months after the mailing date of this communication, even if timely filed, may reduce any 
earned patent term adjustment. See 37 CFR 1.704(b). 
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1)S Responsive to communication(s) filed on 1-14-05. 6-29-05 . 
2a)D This action is FINAL. 2b)S This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quay/e, 1935 CD. 1 1 , 453 O.G. 213. 
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5) D Claim(s) is/are allowed. 

Q)M Claim(s) 1-10 is/are rejected. 
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Application Papers 

9) H The specification is objected to by the Examiner. 

W3)M The drawing(s) filed on 07 October 2003 is/are: a)D accepted or b)M objected to by the Examiner. 
Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 .85(a). 
Replacement drawing sheet(s) including the correction is required if the drawing(s) is objected to. See 37 CFR 1.121(d). 

1 1) D The oath or declaration is objected to by the Examiner. Note the attached Office Action or form PTO-152. 
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application from the International Bureau (PCT Rule 17.2(a)). 
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Pursuant to a telephone interview on June 27, 2005 between the undersigned and Angelo 
Milana, the inventor, the specification, abstract, and claims filed on January 14, 2005 have not 
been entered because they do not comply with 37 CFR 1.121. Additionally, it was noted that the 
drawings filed June 29, 2005 are not meant to replace the originally filed drawings. 

Drawings 

The drawings are objected to under 37 CFR 1.83(a). The drawings must show every 
feature of the invention specified in the claims. Therefore, the frame assembly being mounted 
vertically across the inlet opening of the fan housing (claim 6), the labyrinth type means (claim 
9), and the vanes pivotal about a vertical longitudinal axis (claim 10) must be shown or the 
feature(s) canceled from the claim(s). No new matter should be entered. 

Corrected drawing sheets in compliance with 37 CFR 1 . 121(d) are required in reply to 
the Office action to avoid abandonment of the application. Any amended replacement drawing 
sheet should include all of the figures appearing on the immediate prior version of the sheet, 
even if only one figure is being amended. The figure or figure number of an amended drawing 
should not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure 
must be removed from the replacement sheet, and where necessary, the remaining figures must 
be renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
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pursuant to 37 CFR 1. 121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

The drawings are objected to because in figure 3, "SECTION 2-2" is superfluous and 
should be deleted, and because in figures 5 and 6, "23p" should be changed to - 20p -. 
Corrected drawing sheets in compliance with 37 CFR 1 . 121(d) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if only one 
figure is being amended. The figure or figure number of an amended drawing should not be 
labeled as "amended." If a drawing figure is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the remaining figures must be 
renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1 .121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

The drawings are objected to under 37 CFR 1.84(h)(5) because Figure 5 show(s) 
modified forms of construction in the same view (pertaining to elements 2 1A, 21a, 2 IB, and 
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21b). Corrected drawing sheets in compliance with 37 CFR 1. 121(d) are required in reply to the 
Office action to avoid abandonment of the application. Any amended replacement drawing sheet 
should include all of the figures appearing on the immediate prior version of the sheet, even if 
only one figure is being amended. The figure or figure number of an amended drawing should 
not be labeled as "amended." If a drawing figure is to be canceled, the appropriate figure must be 
removed from the replacement sheet, and where necessary, the remaining figures must be 
renumbered and appropriate changes made to the brief description of the several views of the 
drawings for consistency. Additional replacement sheets may be necessary to show the 
renumbering of the remaining figures. Each drawing sheet submitted after the filing date of an 
application must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" 
pursuant to 37 CFR 1 . 121(d). If the changes are not accepted by the examiner, the applicant will 
be notified and informed of any required corrective action in the next Office action. The 
objection to the drawings will not be held in abeyance. 

The drawings are objected to as failing to comply with 37 CFR 1.84(p)(5) because they 
do not include the following reference sign(s) mentioned in the description: 17", and 24f. 
Corrected drawing sheets in compliance with 37 CFR 1. 121(d) are required in reply to the Office 
action to avoid abandonment of the application. Any amended replacement drawing sheet should 
include all of the figures appearing on the immediate prior version of the sheet, even if only one 
figure is being amended. Each drawing sheet submitted after the filing date of an application 
must be labeled in the top margin as either "Replacement Sheet" or "New Sheet" pursuant to 37 
CFR 1. 121(d). If the changes are not accepted by the examiner, the applicant will be notified and 
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informed of any required corrective action in the next Office action. The objection to the 
drawings will not be held in abeyance. 

Specification 

The abstract of the disclosure is objected to because it contains the legal term "means 
(lines 8 and 16) which should be deleted. Correction is required. See MPEP § 608.01(b). 

The disclosure is objected to because it is replete with grammatical errors too numerous 
to mention in every instance. The following are several examples of defects. The specification 
should be carefully proofread for additional defects. Appropriate correction is required. 

On page 1, line 1 1, "of should be deleted. 

On page 1, line 16, — a - should be inserted after "after" (second occurrence). 
On page 2, line 9, ~ and - should be inserted after ",". 

All occurrences of the term "streamlined" which refer to the housing (see page 10, line 5, 
for example) should be deleted, because the housing 2 is not streamlined. 
On page 11, line 3, "8J" should be changed to - 8v — . 
On page 16, line 20, "23p" should be changed to - 20p --. 

The specification is objected to as failing to provide proper antecedent basis for the 
claimed subject matter. See 37 CFR 1.75(d)(1) and MPEP § 608.01(o). Correction of the 
following is required: 



Application/Control Number: 10/679,475 Page 6 

Art Unit: 3745 

Claim 1, line g, which recites "means for moving the shutter from a closed position . . . 
when the fan is enabled", has no antecedent basis in the specification. 

Claim 3, line 2, which recites that the adjustable flexible means are made of soft rubber, 
has no antecedent basis in the specification. 

Claim 6, which recites that the square frame is made of extruded aluminum, with plastic 
rods that comprise the longitudinally extending cavities, has no antecedent basis in the 
specification. 

Claim 7, lines 2-6, which recite means for rotatably connecting the shutter central vane of 
the shutter assembly for pushing or pulling, has no antecedent basis in the specification. 

Claim 8, which recites at least a pair of triangle shaped arms, has no antecedent basis in 
the specification. 

Claim 9, which recites means adapted to provide a positive seal force against the mating 
surfaces, has no antecedent basis in the specification. 

Claim Objections 

Claims 1-3 and 5-10 are objected to because they are replete with grammatical errors too 
numerous to mention in every instance. The following are several examples of defects. The 
claims should be carefully proofread for additional defects. 

In claim 1, line 1, "an" should be changed to — An 

In claim 1, line 10, - a - should be inserted after "toward". 

In claim 1, line 13, - enclosure - should be inserted after "housing". 

In claim 1, line 15, - that is - should be inserted after "motor". 
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In claim 1, line 23, "tip blades" should be changed to - blade tips --. 
In claim 2, line 4, "novel" should be deleted. 
In claim 5, line 3, "shutters" should be changed to - shutter --. 
In claim 5, line 3, "a" should be changed to - an -. 
In claim 6, line 6, "mechanisms" should be changed to - mechanism — . 
In claim 7, line 2, "in a second embodiment" should be deleted. 
In claim 8, line 2, "an hermetic housing" was already recited in claim 1 and should be 
deleted. 

In claim 8, line 3, "a pair of centrifugal masses secured thereto" was already recited in 
claim 1 and should be deleted. 

In claim 9, line 4, "shutters are" should be changed to — shutter is — . 

In claim 10, lines 2, 3, and 8, "shutters" should be changed to — shutter --. 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly claiming the 
subject matter which the applicant regards as his invention. 

Claims 1-3 and 5-10 are rejected under 35 U.S.C. 1 12, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. Claim 1, lines 3 and 22, which recite a "streamlined" housing 
are inaccurate, because as seen in figures 1-2, the housing is not streamlined. In claim 1, line 20, 
"therefrom" and "therewith" are unclear as to which element is referred to. In claim 1, line 27, 
"the vital parts" is unclear as to which parts of the mechanism would be considered to be vital. 
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In claim 5, line 3, "shutter faces" is inaccurate and should be changed to - vane faces — . In 
claim 8, line 2, "at least a pair of triangle shape arms" is unclear it this is meant to refer to the 
pair of arms previously recited in claim 1 , line 3 1 , or a different pair of arms. In claim 10, line 3, 
"said means" is unclear if this is meant to refer to the means for causing opening of the shutter, 
or the means for positively closing the shutter. 

Claim Rejections - 35 USC § 102 
The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that form the 
basis for the rejections under this section made in this Office action: 
A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 

Claims 4 and 10 (as far as claim 10 is definite) are rejected under 35 U.S.C. 102(b) as 
being anticipated by Mancinelli 4,217,816. Note the shutter assembly to close or open an outlet 
opening 8 of a fan, with the shutter assembly comprising a frame structure near 8 with plural 
vanes 12 including a central vane pivotally mounted thereon, the vanes extending vertically for 
preventing dust accumulation, being parallel with one another, and pivotal about a vertical axis 
defined by aligned projecting pins 72 that extend into corresponding openings on top and bottom 
framing portions of the shutter frame, the vanes being pivotally interconnected with crank rods 
14 and a tie rod 16 and comprising means to be operated (68) by a centrifugal shutter mechanism 
44 secured to the fan 26 for rotation positioned in proximity of the shutter central vane, for 
causing the shutter central operative vane and the other vanes to pivot about their vertical axes, 
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to open the shutter upon fan rotation and to close the shutter when the fan is not operating. Note 
the centrifugal shutter mechanism 44 associated with a fan shutter (near 12), with the mechanism 
comprising means for causing opening of the shutter and means for closing positively the shutter, 
the means comprising an axially sliding actuator 60 disposed adjacent to. the shutter, the shutter 
comprising plural self opening vanes 12 comprising a central operative vane pivotally mounted 
in a rigid frame structure near 8, each vane being pivotal about a vertical longitudinal axis for 
having an automatic cleaning effect for preventing dust accumulation thereto, for the correct 
functioning of the shutter. The term "vertical" in claims 4 and 10 has not been given weight, 
because it is a relative term that depends on the orientation of the shutter assembly and the 
claims do not specify what the term "vertical" is relative to, and depending on one's orientation, 
the vanes 12 may be considered to be vertical. Note that claim 4 does not invoke 35 USC 1 12, 
sixth paragraph, because line 7 does not use the phrase "means for". Note that claim 10 does 
not invoke 35 USC 1 12, sixth paragraph, because lines 3-4 provide specific structure of the 
means in the form of an axially sliding actuator. 

Claim 10, as far as it is definite, is rejected under 35 U.S.C. 102(b) as being anticipated 
by Gigola 5, 195,928. Note the centrifugal shutter mechanism 20 associated with a fan shutter 
(near 21), with the mechanism comprising means for causing opening of the shutter and means 
for closing positively the shutter, the means comprising an axially sliding actuator 17, 18 
disposed adjacent to the shutter, the shutter comprising plural self opening vanes 20 comprising a 
central operative vane pivotally mounted in a rigid frame structure 11, each vane being pivotal 
about a vertical longitudinal axis for having an automatic cleaning effect for preventing dust 
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accumulation thereto, for the correct functioning of the shutter. The term "vertical" in claim 10 
has not been given weight, because it is a relative term that depends on the orientation of the 
shutter assembly and the claim does not specify what the term "vertical" is relative to, and 
depending on one's orientation, the vanes 20 may be considered to be vertical. Note that claim 
10 does not invoke 35 USC 112, sixth paragraph, because lines 3-4 provide specific structure of 
the means in the form of an axially sliding actuator. 

Claim 10, as far as it is definite, is also rejected under 35 U.S.C. 102(b) as being 
anticipated by Mancinelli 6,276,895. Note the centrifugal shutter mechanism 17 associated with 
a fan shutter 4, with the mechanism comprising means for causing opening of the shutter and 
means for closing positively the shutter, the means comprising an axially sliding actuator 24 
disposed adjacent to the shutter, the shutter comprising plural self opening vanes 5 comprising a 
central operative vane 5c pivotally mounted in a rigid frame structure 8, each vane being pivotal 
about a vertical longitudinal axis for having an automatic cleaning effect for preventing dust 
accumulation thereto, for the correct functioning of the shutter. The term "vertical" in claim 10 
has not been given weight, because it is a relative term that depends on the orientation of the 
shutter assembly and the claim does not specify what the term "vertical" is relative to, and 
depending on one's orientation, the vanes 5 may be considered to be vertical. Note that claim 10 
does not invoke 35 USC 1 12, sixth paragraph, because lines 3-4 provide specific structure of the 
means in the form of an axially sliding actuator. 
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Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S. C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claim 5, as far as it is definite, is rejected under 35 U.S.C. 103(a) as being unpatentable 
over Mancinelli 4,217,816 in view of Tomitaka 3,917,433. Mancinelli discloses a fan 
substantially as claimed as set forth above, including shutter frames and a tie rod, but does not 
disclose a spring means positioned between the shutter frames and tie rod for causing the 
opening of the shutter and for biasing the shutter to an open position with the vanes aligned to 
the air flow. 

Tomitaka shows a fan with a shutter with vanes 6 connected by a tie rod 9 that is biased 
by a spring 10 that is positioned between an unnumbered shutter frame and the tie rod, for the 
purpose of always biasing the shutter to an open position with the shutter vanes 6 aligned to the 
air flow. 

It would have been obvious at the time the invention was made to a person having 
ordinary skill in the art to provide the fan of Mancinelli with a spring means positioned between 
the shutter frames and tie rod, as taught by Tomitaka, for the purpose of always biasing the 
shutter to an open position with the shutter vanes aligned to the air flow. 
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Prior Art 

The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

Trailer is cited to show fan struts with a streamlined section. 

Cavanna and Niederer are cited to show fans with pillow block bearings. 

Bradley and Bohanon are cited to show angled ventilators. 

Albrecht, Habinski, and Mancinelli '202 are cited to shows fans with centrifugal vane 
mechanisms. 

Morrison and Lohman are cited to show vertical shutters. 

Davis is cited to show a ventilator with a square and round housing. 

Allowable Subject Matter 
Claim 1 would be allowable if rewritten or amended to overcome the rejection(s) under 
35 U.S. C. 112, 2nd paragraph, set forth in this Office action. 

Claims 2-3 and 6-9 would be allowable if rewritten to overcome the rejection(s) under 35 
U.S.C. 112, 2nd paragraph, set forth in this Office action and to include all of the limitations of 
the base claim and any intervening claims. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Christopher Verdier whose telephone number is (571) 272-4824. 
The examiner can normally be reached on Monday-Friday from 10:00-6:30. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Edward K. Look can be reached on (571) 272-4820. The fax phone number for the 
organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 




C.V 

June 29, 2005 



Christopher Verdier 
Primary Examiner 
Art Unit 3745 



